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NOTICE OF WORKSHOPS FOR THE ADOPTION OF REGULATIONS OF THE
CHIROPRACTIC PHYSICIANS’ BOARD OF NEVADA

NOTICE IS HEREBY GIVEN that the Chiropractic Physicians’ Board of Nevada will hold public
workshops at 9:00 a.m. on Thursday, November 2, 2023 at the Fairfield Inn & Suites, Mohave
Room, 355 E. Warm Springs Road, Las Vegas, NV 89119. The purpose of the workshops is
to receive comments from all interested persons regarding the potential adoption of regulations
that pertain to chapter 634 of the Nevada Administrative Code.

The purpose of the proposed sets of regulations will make various revisions to Chapter 634 of the
Nevada Administrative Code. A copy of the proposed sets of regulations is attached to this Notice.

Persons wishing to comment upon the proposed action of the Chiropractic Physicians’ Board of
Nevada may appear at the scheduled public workshops or may address their comments, data,
views, or arguments, in written form, to Julie Strandberg, Executive Director, 4600 Kietzke Lane,
Suite M245, Reno, NV 89502. Written submissions must be received by the Chiropractic
Physicians’ Board of Nevada on or before, Wednesday, October 18, 2023. If no person who is
directly affected by the proposed action appears to request time to make an oral presentation, the
Chiropractic Physicians’ Board of Nevada may proceed immediately to act upon any written
submissions.

Members of the public who require special accommodations or assistance at the workshop are
required to notify Julie Strandberg, Executive Director, in writing at the Chiropractic Physicians’
Board of Nevada, 4600 Kietzke Lane, Suite M245, Reno, Nevada 89502, Telephone: 775-688-
1923, no later than October 27, 2023.

A copy of this notice and the regulations to be Adopted will be on file at the State Library, 100
Stewart Street, Carson City, Nevada, for inspection by members of the public during business
hours. Additional copies of the notice and the regulation to be Adopted will be available at the
Chiropractic Physicians’ Board of Nevada, 4600 Kietzke Lane, Suite M245, Reno, NV 89502.
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This notice and the text of the proposed regulations are also available in the State of Nevada
Register of Administrative Regulations, which is prepared and published monthly by the
Legislative Counsel Bureau pursuant to NRS 233B.0653, and on the Internet at
http://www.leg.state.nv.us. Copies of this notice and the proposed regulation will also be mailed
to members of the public upon request. A reasonable fee may be charged for copies if it is deemed
necessary.

Upon adoption of any regulations, the agency, if requested to do so by an interested person, either
before adoption or within 30 days thereafter, will issue a concise statement of the principal reasons
for and against its adoption and incorporate therein its reason for overruling the consideration
urged against its adoption.

The notice of workshops has been posted at the following locations:

Chiropractic Physicians’ Board of Nevada Website: https://chirobd.nv.gov

Nevada Public Notice Website: https//:Notice.nv.gov

Chiropractic Physicians’ Board of Nevada, 4600 Kietzke Lane, Suite M245, Reno, Nevada 89502
Office of the Attorney General, 100 N. Carson St., Carson City, NV 89701

Office of the Attorney General, Grant Sawyer Bldg., 555 E. Washington Ave., Las Vegas, NV §9101
State Library and Archives, 100 N. Stewart Street, Carson City, NV 89701
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SMALL BUSINESS IMPACT STATEMENT REGARDING A
REGULATION PROPOSED BY THE CHIROPRACTIC PHYSICIANS’ BOARD OF NEVADA

Pursuant to NRS 233B.0608(1), the Chiropractic Physicians’ Board of Nevada is required to
make a determination whether its proposed regulation, will: (a) impose a direct and significant economic
burden upon small business, and (b) directly restrict the formation, operation, or expansion of small
business. NRS 233B.0382 defines a small business to be any business that employees 150 or fewer
employees. All of Nevada’s chiropractic practices would be considered small businesses.

Pursuant to NRS 233B.0609, the Board provides the following information:

(1) A Description of the Manner in Which Comment Was Solicited from Affected Small Businesses,

a Summary of Their Responses, and an Explanation of the Manner in Which Other Interested
Persons May Obtain a Copy of the Summary.

These regulations were promulgated in response to the Governor’s Emergency Orders requesting that the
Chiropractic Physicians’ Board streamline, clarify, or reduce its existing regulations. The Chiropractic
Physicians’ Board discussed these regulations at a meeting held on March 10, 2023.

(2) The Manner in Which the Analysis Was Conducted.

Upon receipt of the Governor’s Executive Orders, staff analyzed the regulations found in NAC chapter

634 with the intent of streamlining, clarifying, or reducing its existing regulations. The goal is to reduce
impacts on small businesses.

(3) The Estimated Economic Effect of the Proposed Regulation on the Small Businesses Which It Is
to Regulate, Including, Without Limitation:

(a) Both the Adverse and Beneficial Effects; and
(1) Adverse: This regulation will have no adverse effects on Nevada small businesses.

(2) Beneficial: This regulation will be beneficial to small businesses in the streamlining,
clarifying, and reduction of the existing regulations.

(b) Both Direct and Indirect Effects

(1) Direct: These regulations will be a direct effect on chiropractic physicians’ and chiropractic
assistants, when regulations are streamlined, clarified or reduced.

(2) Indirect: These regulations will have an indirect effect on chiropractic physicians’ and
chiropractic assistants, when regulations are streamlined, clarified or reduced.



(4) A Description of the Methods That the Agency Considered to Reduce the Impact of the
Proposed Regulation on Small Businesses and a Statement Regarding Whether the Agency Actually
Used Any of Those Methods.

Staff discussed the regulations, which could be offered for the purpose of clarifying, reducing, and
streamlining.

(5) The Estimated Cost to the Agency for Enforcement of the Proposed Regulation.
The regulation will not create any additional requirements or costs.

(6) If the Proposed Regulation Provides a New Fee or Increases an Existing Fee, the Total Annual
Amount the Agency Expects to Collect and the Manner in Which the Money Will Be Used.

The regulation does not propose a new fee and does not increase an existing fee.

(7) If the Proposed Regulation Includes Provisions Which Duplicate or Are More Stringent Than
Federal, State or Local Standards Regulating the Same Activity, an Explanation of Why Such
Duplicative or More Stringent Provisions Are Necessary.

None of the proposed regulation changes duplicate or are more stringent than any federal, state, or local
standards regulating chiropractic.

(8) The Reasons For the Conclusions of the Agency Regarding the Impact of a Regulation on Small
Businesses.

These regulations are being offered with the specific intent to reduce any impacts on small businesses.
There is nothing provided in this regulation which would negatively impact small businesses in Nevada.

Pursuant to NRS 233B.0608(3) and 233B.0309(2), I hereby certify that to the best of my
knowledge or belief, the Board conducted a concerted effort as described above to determine the impact
of the proposed regulation on small businesses, namely on chiropractic practices in Nevada, and that the
information contained in this statement was prepared properly and contains accurate information
regarding all such efforts and the Board’s determination based thereon.

Signed and effective this 3rd day of October, 2023.

ull Strandb g,E ecutive Dlrefgt
Chiropractic icians’ Board of Nevada



PROPOSED REGULATION OF THE
CHIROPRACTIC PHYSICIANS’ BOARD OF NEVADA
LCB File No. R***-23
EXPLANATION — Matter in italics is new; matter in brackets [omitted-material] is material to be omitted.

AUTHORITY: NRS 634.030 and 634.014 and NRS 622.530.

CHAPTER 634 - CHIROPRACTIC PHYSICIANS AND CHIROPRACTIC ASSISTANTS

CHIROPRACTIC PHYSICIANS’ BOARD OF NEVADA

LICENSING AND CERTIFICATION

Examinations

NAC 634.290 Examinations required for licensure; passing score. (NRS 634.030, 634.070)

1. In addition to the subjects of examination set forth in NRS 634.070, an applicant for a license to
practice chiropractic in Nevada, other than an applicant for licensure by endorsement pursuant to NAC
634.363, must pass:

(a) An examination on the statutes and regulations of this State which are related to the practice of
chiropractic, other than those set forth in this chapter and chapter 634 of NRS; and

(b) Any other subject or examination that the Board determines to be necessary. An examination required
by the Board pursuant to this paragraph may include, without limitation, an examination on clinical rationale.

2. To pass a subject or examination required pursuant to NRS 634.070 or this section, an applicant for a
license to practice chiropractic in Nevada must receive a score of at least 75 percent for a closed-book
examination and a score of at least {994 75 percent for an open-book examination.

NAC 634.300 Examinations for licensure: Period for taking; failure to pass; failure to
appear. (NRS 634.030, 634.070)

1. Except as otherwise provided in subsection 2 and NAC 634.215:

(a) If a person applies for a license to practice chiropractic in Nevada, the application remains open for 1
year after the date of the first examination that the person is eligible to take.
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(b) Subject to the limitations set forth in this section, during the period in which an application is open,
an applicant may take any required examination at such times as may be allowed by the Board and the testing
vendor, if any.

(c) If an applicant does not, on the first attempt, pass an examination that is administered by the Board,
the applicant may retake the examination one time without paying an additional fee.

2. If an applicant provides evidence satisfactory to the Board that the applicant failed to appear for an
examination because of exceptional circumstances, the Board may:

(a) Allow the applicant to take the next scheduled examination without the payment of an additional fee;
and

(b) Ifnecessary, extend the period during which the application is open.

3. [If an applicant for a license to practice chiropractic fails on two occasions to pass any portion of the
examinations administered pursuant to NRS 634.070, the applicant shall:

(a) Refraln from superv1sed practlce—ef

4. An apphcant for a 11cense to practlce ChlI‘OpI‘aCtIC who falls to appear for examination within 1 year
after being first qualified therefor:

(a) Shall be deemed to have withdrawn his or her application; and

(b) Forfeits the application fee.
= [f the applicant applies thereafter for a license, he or she must establish eligibility for that license in
accordance with the provisions of this chapter and chapter 634 of NRS.

NAC 634.305 Examination for certification as Chiropractic assistant; passing score; failure to
pass; failure to appear. (NRS 634.030)

1. At least once each year, the Board will administer an examination to applicants for a certificate as a
Chiropractic assistant.

2. The examination will consist of the following subjects, including, without limitation:

(a) Radiographic technology, protection, quality control and positioning of the patient;

(b) Ancillary procedures and applications relating to chiropractic; and

(c) The provisions of NRS and NAC that are related to the practice of chiropractic.

3. An applicant who receives a score of at least 75 percent for a closed-book examination or a score of
at least [96] 75 percent for an open-book examination is entitled to a certificate as a Chiropractic assistant.

4. If an applicant fails to receive a score of at least 75 percent for a closed-book examination or a score
of at least [99] 75 percent for an open-book examination the first time he or she takes the examination, the
applicant may retake the examination [within——year| the next scheduled exam without payment of an
additional fee.

5. If an applicant who receives training and employment as a Chiropractic assistant trainee pursuant to
subparagraph (2) of paragraph (a) of subsection 2 of NAC 634.355 fails to receive a score of at least 75
percent for a closed- book examlnatlon or a score of at least [99] 75 percent for an open book exammatlon
after two attempts [an e S : e e p
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90-pereentforan-open-bookexaminationafter twvo-attempts;] the Chiropractic assistant trainee shall not work
as a Chiropractic assistant trainee until the Chiropractic assistant trainee has received a score of at least 75
percent for a closed-book examination or a score of at least [99] 75 percent for an open-book examination.

8. An applicant for a certificate as a Chiropractic assistant who fails [en-twe-eceastons| twice to appear
for an examination that he or she has been scheduled to take:

(a) Shall be deemed to have withdrawn his or her application;

(b) Forfeits any application fees paid to the Board; and

(c) Must, if he or she has been receiving training and employment as a Chiropractic assistant trainee
pursuant to subparagraph (2) of paragraph (a) of subsection 2 of NAC 634.355, cease working as a
Chiropractic assistant trainee.
= [f the applicant applies thereafter for a certificate, the applicant must establish eligibility for the certificate
in accordance with the provisions of this chapter and chapter 634 of NRS.

A a A a\ a
H a

Chiropractic Assistants

NAC 634.355 Certification: Additional requirements; waiver of requirements. (NRS
634.030, 634.123)

1. An applicant for a certificate as a chiropractic assistant must, in addition to fulfilling the requirements
of NAC 634.350, furnish evidence satisfactory to the Board that he or she:

(a) Is 18 years of age or older; and

(b) Has received a score of at least 75 percent for a closed-book examination or a score of at least [99] 75
percent for an open-book examination administered by the Board on the provisions of NRS and NAC that are
related to the practice of chiropractic.

2. Inaddition to the requirements set forth in subsection 1 and NAC 634.350, an applicant for a certificate
as a chiropractic assistant must furnish evidence satisfactory to the Board that he or she:

(a) Satisfies one of the following:

(1) Has successfully completed an educational program offered by a high school, community college,
state university or private post-secondary school that is approved by the Board; or

(2) Has had 6 months of full-time, or 12 months of part-time, training and employment as a chiropractic
assistant trainee from a licensee.

(b) Has received a score of at least 75 percent for a closed-book examination or a score of at least [99] 75
percent for an open-book examination for certification required pursuant to NAC 634.305.

3. Evidence of an applicant’s completion of approved training pursuant to subparagraph (2) of paragraph
(a) of subsection 2 must consist of a certification by each licensee who supervised the work and training of
the applicant.

4. The Board may, at its discretion:

(a) Waive one or more of the requirements of this section for good cause shown.
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(b) Upon receipt from an applicant of documentation demonstrating that the applicant has received
additional formal training, education or experience, grant the applicant credit toward fulfilling the
requirements of subparagraph (2) of paragraph (a) of subsection 2.

NAC 634.360 Employment and training as chiropractic assistant trainee. (NRS 634.030, 634.123)

1. A person may not be employed and trained for more than 15 days as a chiropractic assistant trainee
for the purposes of satisfying subparagraph (2) of paragraph (a) of subsection 2 of NAC 634.355 unless the
person, within the first 15 days during which he or she performs any duties as a chiropractic assistant trainee,
applies to the Board by submitting a form provided by the Board.

2. Except as otherwise provided in subsection 3, an applicant for a certificate as a chiropractic assistant
who completes training pursuant to subparagraph (2) of paragraph (a) of subsection 2 of NAC 634.355 shall,
upon the completion of the training:

(a) Apply to the Board to sit for the next scheduled examination; and

(b) Submit the fees required by the Board pursuant to NAC 634.200.

O 5 50 c ay, o

ADVERTISING AND OTHER COMMUNICATIONS

NAC 634.XXX Advertisement of practice. (Merge 634.521, 634.536, 634.550)
1. A licensee shall not advertise in such a manner that the advertising:
(a) Includes any false claim; or
(b) Intended or has a tendency to:
(1) Deceive or mislead the public; or
(2) Create unrealistic expectations in any particular case.
(c) Fails to clearly designate himself or herself as a licensee.
(d) Holds himself or herself out in any advertisement as being:
1. Certified; or
2. An expert or specialist other than an expert witness,
@ in a field of chiropractic unless he or she is registered with and approved by the Board as holding the
applicable professional credentials in that field.
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PRACTICE BEFORE THE CHIROPRACTIC PHYSICIANS’ BOARD OF NEVADA

Rules of Practice
NAC 634.620 Appearance and practice at hearings. (NRS 634.030)

3. A party who is entitled to appear may appear in person or by an attorney.
2. 4. An attorney who appears as counsel in any proceeding must be an attorney at law who is admitted
to practice and is in good standing before the highest court of any state. If the attorney is not admitted to
practice in the State of Nevada, he or she must be associated with a Nevada attorney.

3. 5 Any attorney of record who wishes to withdraw from a proceeding before the Board must
immediately notify the Board or the presiding officer in writing of that fact and name the party whom he or
she represents.
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Hearings
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ENFORCEMENT
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SMALL BUSINESS IMPACT STATEMENT REGARDING A
REGULATION PROPOSED BY THE CHIROPRACTIC PHYSICIANS’ BOARD OF NEVADA

Pursuant to NRS 233B.0608(1), the Chiropractic Physicians’ Board of Nevada is required to
make a determination whether its proposed regulation, will: (a) impose a direct and significant economic
burden upon small business, and (b) directly restrict the formation, operation, or expansion of small
business. NRS 233B.0382 defines a small business to be any business that employees 150 or fewer
employees. All of Nevada’s chiropractic practices would be considered small businesses.

Pursuant to NRS 233B.0609, the Board provides the following information:

(1) A Description of the Manner in Which Comment Was Solicited from Affected Small Businesses,
a Summary of Their Responses, and an Explanation of the Manner in Which Other Interested
Persons May Obtain a Copy of the Summary.

The proposed revisions were discussed in an open and public meeting on January 12, 2023 and July 13,
2023.

(2) The Manner in Which the Analysis Was Conducted.

The Board discussed the proposed language at its regular meeting on January 12, 2023. The Board made
changes to the proposed language based upon the input received and then discussed the proposed
language again at its July 13, 2023 meeting.

(3) The Estimated Economic Effect of the Proposed Regulation on the Small Businesses Which It Is
to Regulate, Including, Without Limitation:

(a) Both the Adverse and Beneficial Effects; and

(1) Adverse: This regulation will have no adverse effects on Nevada small businesses.

(2) Beneficial: This regulation will be beneficial to small businesses, namely on Nevada’s

chiropractic physicians, by removing or revising existing regulations that are no longer
needed.

(b) Both Direct and Indirect Effects

(1) Direct: These regulations will be a direct effect on chiropractic physician and chiropractic
assistants when the proposed regulations are removed and/or revised.

(2) Indirect: These regulations will have an indirect effect on chiropractic physicians and
chiropractic assistants when regulations are streamlined.



(4) A Description of the Methods That the Agency Considered to Reduce the Impact of the
Proposed Regulation on Small Businesses and a Statement Regarding Whether the Agency Actually
Used Any of Those Methods.

The Board, Board Counsel and staff discussed the revisions to the regulations.
(5) The Estimated Cost to the Agency for Enforcement of the Proposed Regulation.
The regulation will not create any additional requirements or costs.

(6) If the Proposed Regulation Provides a New Fee or Increases an Existing Fee, the Total Annual
Amount the Agency Expects to Collect and the Manner in Which the Money Will Be Used.

The regulation does not propose a new fee and does not increase an existing fee.

(7) If the Proposed Regulation Includes Provisions Which Duplicate or Are More Stringent Than
Federal, State or Local Standards Regulating the Same Activity, an Explanation of Why Such
Duplicative or More Stringent Provisions Are Necessary.

None of the proposed regulation changes duplicate or are more stringent than any federal, state, or local
standards regulating chiropractic.

(8) The Reasons For the Conclusions of the Agency Regarding the Impact of a Regulation on Small
Businesses.

The Board is confident that its proposed regulation will not have an adverse impact on small businesses,
namely on Nevada’s chiropractic practices, because the regulations either effect the Board’s internal
administration or are intended to and do positively affect the practices of Nevada’s chiropractic
physicians.

Pursuant to NRS 233B.0608(3) and 233B.0309(2), I hereby certify that to the best of my
knowledge or belief, the Board conducted a concerted effort as described above to determine the impact
of the proposed regulation on small businesses, namely on chiropractic practices in Nevada, and that the
information contained in this statement was prepared properly and contains accurate information
regarding all such efforts and the Board’s determination based thereon.

Signed and effective this 3rd day of October, 2023.

Julie Btrandberg, Executive Digectd
irdpractic i€ians’ Board of Nevada
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AUTHORITY: NRS 634.030 and 634.014 and NRS 622.530.

CHAPTER 634 - CHIROPRACTIC PHYSICIANS AND CHIROPRACTIC ASSISTANTS

Section 1. NAC 634.3668 shall be amended to read as follows:

634.3668 1. A chiropractic physician who wishes to obtain certification to perform
dry needling must submit to the Board an application in the form prescribed by the Board. The
application must include, without limitation, proof that the applicant has completed at least 50 hours
of didactic education and training in dry needling offered or certified by:

(a) The Federation of Chiropractic Licensing Boards, or its successor organization;

(b) The American Chiropractic Association, or its successor organization;

(c) The International Chiropractors Association, or its successor organization;

(d) | The Providers of Approved Continuing Education. or its suceessor organi

te)] The American Medical Association, or its successor organization;

[€B] (e) The American Osteopathic Association, or its successor organization;

[€2}] (f) The Accreditation Council for Continuing Medical Education, or its successor
organization;

[(1)] (2) The State Board of Oriental Medicine; or

[63] (h) A school of chiropractic.

2. Except as otherwise provided in this subsection, a chiropractic physician who wishes to
renew a certificate issued pursuant to this section must submit to the Board with each application to
renew his or her license to practice chiropractic proof that he or she completed at least 4 hours of
continuing education in dry needling during the immediately preceding biennium. A chiropractic
physician is not required to complete such continuing education during the biennium in which the
certificate is issued.

3. A chiropractic physician may perform dry needling only if he or she is certified pursuant to
this section. A chiropractic assistant shall not perform dry needling.

Sec. 2. NAC 634.380 shall be amended to read as follows:

634.380 1. A chiropractic physician or chiropractor’s assistant who is licensed or
certified by the Board shall [+

(a)-Previde| provide the Board with [the] :

(a) The address of his or her current legal residence [:] and
[0y Netify| notify the Board, in writing, of any change in his or her legal residence within 15
days after the change [-| ; and

(b) The electronic mail address that he or she uses for work purposes.

2. In addition to providing the Board with the address of each office where he or she
practices pursuant to NRS 634.129, and the address of his or her legal residence, a chiropractic
physician or chiropractor’s assistant may provide the number of a post office box which is to be
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used as his or her mailing address.

Sec. 3. NAC 634.384 shall be amended to read as follows:
634.384 |[Eachlicensee-shall-biennially| A chiropractic physician shall-submit a self-

inspection form prescribed by the Board within 10 business days after he or she receives the self-
inspection form from the Board a part of the notlf ication that a complaint has been filed agamst

S%GHGH—I—f—t—h%fGFm—I-S—I-HGGiﬁer%E%} The fatlure to ttmely provzde a self mspectton form may be a

cause for disciplinary action.

Sec. 4. NAC 634.385 shall be amended to read as follows:

634.385 1. Except as otherwise provided in subsection 7, the Board may approve or
endorse an educational class or a seminar if it concerns:

(a) The practice of chiropractic;

(b) Performing chiropractic adjustment;

(c¢) Avoiding unprofessional conduct or malpractice including, without limitation, gross
malpractice;

(d) Performing manipulation;

(e) Diagnosis and treatment of subluxation complex;

(f) Compliance with this chapter or chapter 629 or 634 of NRS; or

(g) Lifesaving skills, as described in subsection 4 of NRS 634.130.

2. The Board may approve or endorse the attendance by licensees or holders of certificates, in
person or on-line, of an educational seminar or seminars if:

(a) The syllabus and curriculum of the instructors of the seminar or seminars and the required
fee are submitted to the Board;

(b) The seminar or seminars provide instruction in conformity with subsection 3 or 4 of NRS
634.130, as applicable;

(c) The seminar or seminars concern a subject described in subsection 1;

(d) The sponsor of the seminar or seminars ensures that each licensee and holder of a certificate
who requests credit for continuing education to satisfy the requirement set forth in subsection 3 or 4
of NRS 634.130, as applicable, attends at least 50 minutes of each hour of instruction; and

(e) The seminar or seminars are sponsored by:

(1) A chiropractic college which has been accredited by:
(I) The Council on Chiropractic Education; or
(IT) Another educational entity that has been approved by the Board;
(2) A state chiropractic board or association;
(3) The American Chiropractic Association, the International Chiropractors Association or
the successor of either;
(4) A major hospital, as defined in NRS 439B.115;
(5) An accredited university or college; or
(6) A regulatory body as deﬁned in NRS 622.060.
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4-] The sponsor of the seminar or seminars shall ensure that each licensee or holder of a
certificate, as applicable, attending that seminar is in attendance in a timely manner at the start of
each lecture. If the sponsor fails to maintain the proper monitoring procedure, such failure may
constitute grounds for the Board to withdraw its approval of a current or future seminar or seminars
hosted or arranged by that sponsor.

[5-] 4. The sponsor of a seminar shall allow any representative of the Board to attend all or part
of the seminar in order to monitor the content of the course or lecture and the procedures for taking
attendance. A representative who is taking the seminar to satisfy the requirements of subsection 3 or
4 of NRS 634.130, as applicable, shall pay the full registration fee.

[6] 5. The sponsor of a seminar which has received the approval of the Board shall report to
the Board all changes in the seminar as soon as possible.

[#] 6. Except as otherwise provided in this subsection, the Board will not award credit for
continuing education to a licensee or holder of a certificate, as applicable, for an educational class
or seminar that is of a nonclinical nature, including, without limitation, an educational class or
seminar regarding the building or management of a chiropractic practice. For the purposes of this
subsection, an educational class or seminar regarding proper billing procedures shall not be deemed
to be an educational class or seminar regarding the building or management of a chiropractic
practice.

[8-] 7. The Board will not award credit for continuing education to an instructor of an educational
class or seminar unless the instructor obtained from the Board approval for such credit before
teaching the educational class or seminar.

[9-] 8. Continuing education hours earned through the completion of a specific educational
class or seminar may be counted only once during a calendar year toward the hours of continuing
education required by subsection 3 or 4 of NRS 634.130, as applicable, even if the licensee or holder
of a certificate completes that class or seminar more than once during that calendar year.

[+0-] 9. The Board will award credit for continuing education to a licensee or a holder of a
certificate for all educational classes or seminars which are approved and endorsed by the Board
pursuant to this section and are attended by the licensee or holder of a certificate.

10. The Board will award up to 4 hours of credit for continuing education during a
calendar year to a licensee or a holder of a certificate who attends a meeting of the Board
during that calendar year.

Sec. 5. NAC 634.430 shall be amended to read as follows:

634.430 1. As used in subsection 10 of NRS 634.018, the Board will interpret the
phrase “conduct unbecoming a person licensed to practice chiropractic or detrimental to the best
interests of the public” to include, without limitation:

purstantto NRS129-030-
te}] Performing manipulation on a patient under anesthesia without complying with the
requirements set forth in NAC 634.3665.
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[€}] (¢) Entering into a financial agreement or making a financial arrangement with a potential
or existing patient as an inducement to enter into or continue care. This paragraph does not prohibit
a licensee from providing complimentary chiropractic services to an existing patient.

[€e}] (d) Participating in any verbal or written arrangement that involves capping or fee splitting.

[€B] (e) Engaging in practices regarding the billing of patients or the making of claims under a
contract of insurance that are abusive or fraudulent, or both, including, without limitation:

(1) Billing patients or making claims under a contract of insurance for chiropractic services
that have not been performed.
(2) Billing patients or making claims under a contract of insurance in a manner which
misrepresents the nature of the chiropractic services that have been performed.
(3) Submitting to patients or carriers of insurance bills or claims which fail to disclose
pertinent information or which contain false information, including, without limitation:
(I) Failing to disclose to a patient that a bill has already been paid, in full or in part, by a
carrier of insurance.
(I1) Failing to disclose to a carrier of insurance that a claim has already been paid, in full
or in part, by a different carrier of insurance.
(IIT) Stating falsely that the injury of a patient is the result of an accident or work-related
incident.

[€=}] (f) Engaging in a practice of waiving, abrogating or rebating the deductible or copayment
required to be paid by a policy of insurance or a third party if the practice is used as a device for
advertising or marketing, or both.

[(B)] (g) Failing to make any report or record available to the Board upon lawful request, failing
to cooperate with any investigation by the Board or knowingly giving false information to the Board,
including, without limitation, falsifying documentation concerning continuing education.

[63] (h) Failing to make any report or record available to another licensee, practitioner, patient
or institution upon a lawful request to do so in compliance with the provisions of chapter 629 of
NRS.

[(7] (i) Being delinquent in the payment of a judgment for the payment of child support pursuant
to chapter 425 of NRS or being subject to a court order for the support of one or more children and
not complying with the order or a plan approved by the district attorney or other public agency
enforcing the order for the repayment of the amount owed pursuant to the order.

[d9] () Being in default on the payment of a student loan.

[B] (k) Violating the rules or regulations of a federal program that relates to the practice of
chiropractic.

[6m3] (1) Engaging in fraud, misrepresentation or deception in any business affairs that relate to
the practice of chiropractic.

[61)] (m) Allowing a person to:

(1) Perform chiropractic services; or

(2) Engage in any aspect of the provision of chiropractic care to patients,
= if that person is not authorized to perform such services or provide such care pursuant to this
chapter and chapter 634 of NRS. The prohibition set forth in this paragraph does not apply to a
person who is licensed or certified as a provider of health care pursuant to one or more of the chapters
of title 54 of NRS.

[€e}] (n) Engaging with a patient in a romantic or dating relationship unless the patient is the
spouse of the licensee.
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[(9}] (¢) Examining or treating the anus, breast or genitalia of a patient without first:

(1) Obtaining from the patient an informed consent that refers to the specific procedures that
will be performed on those parts of the body of the patient; and
(2) Making a note of such consent in the record of the patient.

[€y] (p) Violating a provision of a chapter of title 54 of NRS other than chapter 634 of NRS
pursuant to which the licensee holds a license or certificate as a provider of health care.

[63] (q¢) Knowingly giving a false or factually unsupported opinion in a peer review, records
review, independent medical examination or chiropractic examination for the purpose of reducing a
payment or reimbursement to a licensee for the care or treatment of a patient.

[€s}] (r) Failing to either post a written disclosure or give a written disclosure to a patient and
maintain the written disclosure concerning a lack of maintaining professional liability insurance in
accordance with the requirements of NRS 634.1295 and NAC 634.445.

[€9] (s) Practicing chiropractic while impaired by alcohol, the use of illicit drugs, the
unauthorized or improper use of a prescription drug or controlled substance, or any known or
diagnosed mental illness or cognitive deficit.

[6)] (1) Paying or receiving any remuneration in such a manner and amount as would constitute
a violation of 42 U.S.C. § 1320a-7b(b), regardless of whether the patient for whom the remuneration
is paid or received is a patient under a federal health care program.

2. A patient’s consent to, initiation of or participation in sexual behavior or involvement in a
romantic or dating relationship with a licensee does not excuse the conduct of the licensee.

3. Asused in this section:

(a) “Capping” means the use by a licensee of the services of a person who is remunerated for
referring to the licensee a new patient who has been involved in a motor vehicle accident or who has
been injured as a result of the actions of another person.

(b) “Fee splitting” means the acceptance of remuneration by a licensee for referring a patient to
another provider of health care or a health care facility or the provision of remuneration by a licensee
for a referral to the business of the licensee.

(c) “Sexual misconduct” means:

(1) Sexual relations between a licensee and a patient of that licensee, regardless of whether
the patient initiated or consented to those sexual relations.
(2) Conduct by a licensee, in regard to a patient, that is sexual in nature, sexually suggestive
or sexually demeaning to the patient.
(3) The commission by a licensee of one or more of the offenses defined in NRS
200.368, 200.730, 201.210 and 201.220.
(4) The use by a licensee of deception, misrepresentation or force for the purpose of engaging
in sexual conduct with a patient in:
(I) A clinical setting; or
(IT) A setting that is used ordinarily for the provision of chiropractic services.
= The term does not include sexual conduct or sexual relations that take place between a licensee
and his or her spouse or between a licensee and a person who was a patient after the chiropractic
physician-patient relationship has been terminated for a reasonable time.
(d) “Sexual relations” means:
(1) Sexual intercourse.
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(2) Any touching of sexual or other intimate parts of a person or causing such person to
touch the sexual or other intimate parts of the licensee for the purpose of arousing or gratifying the
sexual desire of either the licensee or the patient.
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